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ORDER

PER NARENDRA KUMAR BILLAIYA (AM)

1. This appeal by the revenue is preferred against the order dated
11.08.2023 by National Faceless Appeal Centre, Delhi [hereinafter in

short “Ld. CIT(A)"] pertaining to A.Y.2015-16.
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2. The grievance of the revenue read as under: -

a. On the facts and in circumstances of the case, the CIT(A)
erred in deleting the addition of Rs. 2,18,64,259/-only on the
basis of case law without establishing the facts of the case by
conducting independent enquiries u/s. 250 of the Act or calling
for a report from the A.QO.

b. On the facts and in circumstances of the case, the CIT(A)
erred in deleting the addition of Rs. 2,18,64,259/-only on the
basis of statements of the assessee without considering the fact
that there was no contrary documentary evidence on record.

C The appellant craves leave to add, amend or alter or alter
any ground/grounds, which may be necessary.”

3. Briefly stated the facts of the case are that, on the basis of the AIR
information the return for the year under consideration was selected for
scrutiny assessment and accordingly, statutory notices were issued and

served upon the assessee.

4. During the course of the scrutiny assessment proceedings,
Assessing Officer was of the opinion that there are two major issues,
one with regard to sale of property and taxation on capital gain arising
thereon; and secondly, the investment in property by the assessee

during Financial Year 2014-15.

5. Assessee was asked to furnish the details which were considered

by the Assessing Officer but who was of the opinion that the assessee
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has not explained the sources of the investments in two properties
amounting to %.2,18,64,259/-. The Assessing Officer made the addition

accordingly.

6. Assessee challenged the addition before Ld. CIT(A) and explained
that there was purchase of one property and sale of one property and
the Assessing Officer has framed the assessment on wrong appreciation
of facts. The Ld. CIT(A) was convinced and deleted the impugned

addition.

7. Having considered the rival submissions, we have carefully
perused the orders of the authorities below. It appears that there is
some factual error in the AIR information which prompted the Assessing
Officer to frame the impugned assessment. The contention of the
assessee that the transaction was only for the purchase of “one

property” and sale of “one property” cannot be brushed aside lightly.

8. Therefore, in the interest of justice and fair play, we deem it fit to
restore the issue to the file of the Assessing Officer. The Assessing

Officer is directed to verify the correct AIR details in respect of purchase
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and sale of properties and decide the issue afresh, after affording a

reasonable and adequate opportunity of being heard to the assessee.

9. In the result, appeal filed by the revenue is allowed for statistical

purpose.
Order pronounced in the open court on 07" May, 2024.
Sd/- Sd/-
(RAHUL CHAUDHARY) (NARENDRA KUMAR BILLAIYA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Mumbai / Dated 07.05.2024
Giridhar, Sr.PS
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